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Board of Commissioners Meeting

September 16, 2015

Present:
Commissioner Steve McClure

Commissioner Mark D. Davidson
Commissioner Jack Howard 
Chairman Davidson opened the meeting at 9:00 a.m. with all three Commissioners present. The pledge of allegiance was given.

Public Comments

No public comments or concerns were presented.
Elected Official, Department Head and & Employee Comments
Shelter From the Storm

Commissioner Howard discussed the appropriating of $10,000 to the Shelter from the Storm and contacted the Oregon Department of Revenue to ensure that the appropriate channels are followed.  Commissioner Howard shared responses back from Department of Revenue whether rules were followed correctly.  Commissioner McClure stated that no appropriating has been done and appreciated the checking.
Consent Agenda
The Claims Journals for August 24, 26, 27, September 2, 3, 10 were approved by a motion made by Commissioner McClure and seconded by Commissioner Howard and carried unanimously.   
Administrative Matters

Special Transportation Fund Advisory Committee Appointment Court Order

Court Order 2015-26, In The Matter of Special Transportation Fund Advisory Committee Appointment, was presented by Administrative Officer Shelley Burgess.  The Court Order will reappoint Nancy Fields and Byron Whipple for terms to expire on June 30, 2018. This committee is responsible for reviewing applications for funds available for transportation services for seniors and persons with disabilities.  Commissioner McClure asked for clarification of the committee appointments and the areas of responsibility.   Shelley explained that Byron Whipple is a service provider and Nancy Fields is a user of the transportation service, which are both appropriate areas of representation.  Commissioner Howard asked if appropriate notification was done with regards to announcing the openings on the committee.  Shelley stated that notice was posted on our website and remains posted as there is still one more available position.  Commissioner McClure stated that Byron Whipple’s representation is important due to the needs for Veterans’ transportation.  Commissioner McClure moved approval.  Commissioner Howard seconded.  Motion carried unanimously.
Appropriation of Unanticipated Funds Court Order

Court Order 2015-27, In The Matter of Appropriation of Unanticipated Funds was presented for consideration by Mrs. Burgess.  The court order was read; Shelley explained that the funds are the result of an arrangement with Center for Human Development (CHD) to provide public health and mental health services in Union County.  Shelley stated that this money has not come through the county for the past few years and had been directly submitted to CHD, resulting in the understanding that there would be no need for the amounts to be included in the county budget this year.  However, state requirements have changed and in order for Union County to continue these programs, funds must be run through the county first and then passed on to CHD.  Shelley requested the appropriation of anticipated funds so that the county can receive the funds and provide them to CHD and continue to offer the services. Commissioner McClure asked if the money qualifies as unanticipated funds or if they are supplemental budgetary funds.  Shelley stated that they are unanticipated funds because the county did not receive notification of the changes while the budget was being created.  She also stated that during the last budget review, a question was raised regarding the large amount budgeted but not received or expended; this year the amount was not included because it was Shelley’s understanding that funds would continue to go through CHD as in past two years.  Commissioner Howard stated that it seems to be a pattern where the funds have been accounted for, and it doesn’t seem to be unanticipated funds, but the source of the funds is unanticipated.  Shelley stated that the county is required to budget for actual cash received.  Funds were coming to CHD and services were provided, but they were not actually coming through the county budget.
Commissioner Davidson thinks it fits the standard of unanticipated funds.  Commissioner McClure stated that when public health was privatized, the state indicated that funds would be directed straight to the contractor.  The State of Oregon has since changed what they require.  Audits and safeguards are followed; Health & Human Services Advisory Committee made up of citizens interacts with our contractor.  Both Federal and State agencies are changing their rules with regards to funding nongovernmental organizations; are now passing through to the government entities.  Funds will only come through the county and this decision was made after the adoption of the county budget.  Commissioner Howard asked when this notice was received, which Shelley stated was in the month of August.
Commissioner McClure moved approval of Court Order 2015-27, In the Matter of Appropriation of Unanticipated Funds.  Commissioner Howard seconded.  Motion carried unanimously.

Blue Mt. Translator District Agreement Discussion
Commissioner McClure stated that Blue Mountain Translator District has negotiated a contract with the 4-H Service Extension District to place a microwave tower at that location.  A Memorandum of Understanding was received, but had not been circulated to the Extension District so it was not added to the agenda.  However, a special meeting could be called if needed.  Commissioner Davidson stated that this has been going on for some time and he would like to make sure it is appropriately reviewed and, considering it is a proposed 5-year agreement, the Board has a responsibility to ensure that safeguards are taken.  Commissioner McClure stated it was not ready for signing until Carole Smith, Extension Staff Chair, has reviewed it.  Commissioner Howard expressed agreement with Commissioner McClure that it is not ready for signing; also asked if it has been reviewed by counsel, and can a valuation be placed on this agreement.  Commissioner Howard is a little uncomfortable with their approach.  Commissioner McClure indicated that conversation needs to be held with Carole of the Extension Office.  Commissioner Davidson asked if the Board is setting a precedent.  Shelley added another reason it was not ready for the agenda is that there is a conflict because the county attorney also represents the translator district.  Other counsel will need to be obtained to review it.  Shelley was informed by Mr. Wallender when he left the draft that he had it prepared by another attorney, but she wonders if the Memorandum of Understanding is the correct form of instrument; that needs to be determined by an attorney.  The attorney can place correct language and protections in document once it is determined that the space, terms and provisions are accurate and acceptable.  Shelley stated the importance of having Carole review it and verify that the terms she agreed to are included.  The agreement was not ready for consideration.
Meeting was adjourned until 10:00 a.m. for the Community Development Block Grant Public Hearing.  
10:00 a.m.  Community Development Block Grant – Public Hearing

Regarding the 2015 Housing Rehabilitation Project.  Administrative Officer Shelley Burgess read the advertised notice.  This was published in the local newspaper and explained the amount of money available for award for the housing rehabilitation project.  She also reported that no written comments were received and she was not contacted by anyone needing assistance to attend the hearing.  
Kale Elmer from Community Connections, 2802 Adams Avenue, La Grande; thanked the county for agreeing to sponsor the grant and said the program has been in the area for the past 30 years.  The grant funds are available for the four neighboring counties (Union, Baker, Wallowa, Grant).  Community Connections has about 145 loans on their books for citizens receiving the funding.  The loans and records are maintained by Community Connections.  The loan program is only for low and moderate income home owners and is a no interest, non-amortized loan for home repairs such as health and safety, home repair and maintenance; commonly roof, plumbing, electrical, siding, structural repair and accessibility projects such as bathrooms, wider doorways, ramps, and grab bars.  Home additions and extravagant upgrades are not allowed.  Loans can be up to $24,999; applicant must qualify based on income, equity, net worth, structure type.   Site-built homes are most commonly approved, and there are rare occasions when manufactured homes are approved with the requirements that the home is on land owned by the homeowner.  Loan is paid back when home is sold or homeowner passes away.  Funds from repaid loans are then used for new loans.  
Commissioner McClure stated he has been chair of Community Connections for a number of years.  CDBGrants are administered in Union, Wallowa, Baker & Grant counties by Community Connections with a current balance of almost $3 million.  States encourage a fund large enough to sustain over time. Mrs. Burgess stated that prior to Community Connections’ administration of the program, she managed it for Union County for approximately five years.  She added that there is a lot of detailed work and administration required; it is nice to have a specific agency focused only on administering the program.  Commissioner McClure explained that it is a joint program where counties take turns applying for the grant and since the other counties have already done so, it is now Union County’s turn.  He states it has worked very well in the past and recommends that Union County continues to participate.  This is the only way that low and moderate income citizens can get repairs done.  Commissioner Howard asked the length of the grant cycle for counties; Kale clarified it is a two-year grant.  Lowest grant request was $5,000 to $6,000 and up to $24,999.  
Commissioner Howard requested clarification of partnering agencies that match funds; Kale stated that although there is no written agreement, Rural Development has assisted in meeting needs that are not covered by the grant.  Commissioner McClure added that the Counties and Commissioners meet quarterly and work together on this project.  Shelley stated that the program has been very successful over many years due to the specific requirements of the program.  Commissioner Howard asked about how notice is given and if there is special targeting of the specific groups such as persons with disabilities and veterans, or if it is based on a first-come, first-served basis.  Kale said there have been advertisements in local print media, as well as referrals received through the Weatherization Program and Energy Assistance Program, but that there is no specific targeting of specific groups.  Kale stated that they are always looking for more applicants.  Commissioner McClure added that there are more funds available.
The public hearing was opened for testimony from the public.

No comments offered.

The public hearing was closed.

Mrs. Burgess stated that the commission is requested by Community Connections to authorize a signer; Commissioner Steve McClure is recommended to sign the document since Commissioner Davidson has a brother-sister relationship with the Community Connections Director.  Commissioner Davidson declared a potential conflict as his sister is the Executive Director of Community Connections and stated that there is no financial benefit to himself or directly to her. Commissioner McClure moved approval.  Commissioner Howard seconded.  Motion carried unanimously.  
10:30 a.m.  Island City Urban Growth Boundary Amendment – Public Hearing
Scott Hartell, Planning Director, stated that this is the second reading of the Ordinance 2015-03, In the Matter of Amending the Union County Zoning, Partition & Subdivision Ordinance to Co-Adopt the City of Island City Ordinance No. 142 Urban Growth Area Expansion. 
Commissioner McClure moved approval of Ordinance 2015-03, In the Matter of Amending the Union County Zoning, Partition & Subdivision Ordinance to Co-Adopt the City of Island City Ordinance No. 142 Urban Growth Area Expansion.  Commissioner Howard seconded.  Motion carried unanimously. 

Meeting was recessed until the 10:45 a.m. Continuation of Public Hearing on Union County Ordinance 2015-02, Opting Out of all Six State Licensed or Registered Marijuana Businesses.
10:45 a.m.  Continuation of Public Hearing on Ordinance 2015-02, Opting Out of All Six State Licensed or Registered Marijuana Businesses. 

Commissioner Davidson opened the public hearing and stated this was a continuation of the first reading held on September 2, 2015 considering opting out of all six marijuana business types and still in the public comment portion of the process. Public testimony would be taken.

Jay Mackley, 63480 Sandridge Road, La Grande; representing the Union County Republican Executive Committee.  Mr. Mackley read a prepared statement  encouraging the commissioners to opt out (attached).  Commissioner Howard noted that medical marijuana was not mentioned.  Mr. Mackley stated that his understanding is that this ordinance pertains only to recreational use, not medical marijuana.  Commissioner Howard asked, in relation to his statement, what kind of evaluation would be helpful.  Mr. Mackley stated that the State of Colorado detail study would be helpful, which shows some area of concern.  The biggest thing would be the research on medical aspects; real reason for caution and concern.  Commissioner Howard asked if his group had considered sending this to the voters; Mr. Mackley replied that although he cannot speak for the group, in general  he thought it would be a good idea.
Earnest Humphry, 704 Cedar Street, La Grande.  Disabled railroad worker in a lot of pain and his doctor has allowed him a medical marijuana card.  He has tried many types of pain medication and finds that marijuana works best to manage his pain and is affordable.  The pain medications are very expensive and he is thankful that Union County has a medical marijuana dispensary that has made the option available to him.  He is grateful that it has been allowed to continue.  He feels that recreational marijuana is not going to go away; it is here and it is prevalent.  The danger is what the effects will be on kids and that is what needs to be determined.  Marijuana is not going away.  He thinks there is an opportunity for the community to come together to recognize it’s not going anywhere; educate the kids and reach out to the youth through a mentor program or the organization of businesses creating an entity to reach out to the youth and educate them.  He stated that the use of recreational marijuana has been demonized and has ruined the lives of kids and resulted in jail time.  He believes we have created that problem by demonizing it, instead of reaching out to the kids. To impede the process would not be helpful.  Kids will make up their minds regardless; this should be about reaching them and educating them.  Marijuana itself is not a problem and the problem is something we as a people have created.  Commissioner Howard thanked him for coming forward.
Mike Voss, owner of Rough and Rustic Mercantile in La Grande, Oregon, stated he is a licensed Federal Firearms License holder.  He opposes the sale of marijuana and although some have talked about how it would bring money into the town, he would like the commission to recognize how much money would be taken away from the community.  As a FFL holder, he is bound by federal law, not state law.  He would be unable to sell a firearm to a citizen that is a known user of marijuana.  There are over 20 FFL holders in Union County that this would also apply to.  He would be liable if someone caused harm with a gun purchased from him.  Form 4473 is used to conduct background checks prior to purchase of firearms; it asks the buyer if he/she is an unlawful user of marijuana or addicted to marijuana.  As a licensed FFL holder, he is held to a strict law that may cause confusion and result in the buyer committing a federal crime due to the contradiction of State and Federal laws.  If he sells them a gun, he is liable for what they do with the gun. He is concerned about the potential of a discrimination lawsuit against him because he refused to sell to a buyer based on his belief of their marijuana use.  It also could be a big hit financially to 20 gun dealers refusing the sale of guns due to marijuana use.  Regarding educating our youth and drug use, despite many years’ efforts and education about the use of alcohol, there are still accidents, abuse and problems.  He stated that he was in a store on Washington Street that does not sell marijuana, but does sell paraphernalia for smoking it.  He stated that there were kids aged 12-15 standing outside the store on the sidewalk; they were gazing at brightly colored bongs that were displayed in the window.  If that is grabbing their attention, what will happen next?  Opposed to the sale of marijuana, it does not benefit our town, the county should allow for medical use but not recreational.  We are trying to attract others to our community for the beauty and what we offer, not for marijuana.
Marie Rampton, 1405 Cris Court, La Grande.  She contacted Colorado Public Safety asking how recreational marijuana use affected their communities and was directed to a website called www.rockymountainhigh.com.  There are other reports in New Mexico, but this report is the most up-to-date  because Colorado has had recreational and medical marijuana longer than any other state.  The program is an important component of the President’s National Drug Control Strategy; it is federally funded by the President of U.S. and its purpose is to study the impact of legalization of marijuana use for medical and recreational use in Colorado.  The September 2015 report documents the effects of the legalization of medical and recreational marijuana in Colorado.  Ms. Rampton looked at the report’s findings as it pertains to marijuana use in youth from age 12-17.  In 2006, Colorado’s use of marijuana was14th in the nation.  In 2013, before the implementation of recreational marijuana use, they were third in the nation.  11.16% of Colorado youth age 12-17 are considered current marijuana users, compared to 7.15% nationally.  Drug related school expulsions and suspensions have increased 40% from 2008-09 to 2013-14, with vast majority due to marijuana violations such as possession or under the influence.  Since the legalization of recreational use of marijuana, youth probation and positive marijuana tests increased by 20%.  A 2015 survey of school counselors and teachers reported an increase in youth use.  Students reported obtaining it from outside sources: 29% from friends who obtained it legally, 25% from siblings or other family members, 21% from their parents, 18% from the black market.  School counselors report many kids come back from lunch high, hallways stink of marijuana use.  So many are high that it is impossible to apprehend all but the most impaired.  Middle school students come to school high or have bags of marijuana on them as well as paraphernalia.  Kids are saying this is legal, it’s just a plant, my dad allows it.  Reported that youth marijuana use caused declining grades, and significant social and emotional issues.  Parents are also showing up to elementary school high.  Children are bringing marijuana to school to show their friends.  Teachers are distracted from education as they have to assess who is high, who is not, and what they are high on.  This is a blessing to be given the opportunity to opt out when Eastern Oregon can do so outside of the rest of the state.  She strongly encourages opting out.  Feels this will also affect impaired driving.  Colorado showed a 92% increase in marijuana-related traffic deaths from 2010 to 2014.  Colorado State Patrol reports economical cost associated with a vehicle fatality is $1,398,916.  In 2014, there were 94 traffic deaths contributed to marijuana use.  Multiplying the number of marijuana-related traffic deaths by the cost of a vehicle fatality, it would be very expensive.  DUI cost is $10,000 for first offenses; in Colorado they had 874 DUIs, of which 354 were attributed to marijuana use only.  Multiplying the number of marijuana-related DUIs by the cost of a first offense DUI, it would be very expensive.  She would like to see money devoted to other issues.  Also feels medical marijuana should not be allowed in the community as it also affects youth and has shown adverse reactions in states where it is legal. States that prohibit the use of medical marijuana have reported 5% or less youth involvement rate. 
Steve Taylor, 57943 HWY 204, Weston, Oregon; Eastern Oregon Representative on the Rules Advisory Committee for the OLCC regarding the implementation of Measure 91.  Marijuana is legal in the state of Oregon.  If Union County opts out of recreation, people in the county can still grow up to 4 plants and possess for personal use.  Medically it is regulated through the Oregon Health Authority, and is a different program than recreational use.  OHSU is studying benefits of marijuana for brain injuries; NFL is also studying it; Veteran’s Affairs stated they will begin issuing medical marijuana cards for PTSD and traumatic brain injuries.  It has also been used in nursing homes and for brain injuries in Israel since 1969.  Benefits of medical marijuana use is already known.  He understands concerns regarding recreational use and opting out until there is a better understanding of how it will be managed.  Mr. Taylor has attended many meetings on how to implement the recreational use and specifically keeping it away from youth.  As with alcohol or any other drug, it will be next to impossible to regulate it and assure no one under 21 will have access to it.  However, there would be a process to apply for a license to sell for recreational use that is regulated and requires a land use compatibility statement.  If the county does allow recreational use, many factors would be considered for license holders: water & electrical use, proximity to neighbors, security system, fencing, ingress, egress, steps taken to keep others out of the grow area- specifically those under the age of 21, background checks, and employees.  Sale of marijuana would also have safeguards in place, including a state-run computer system that tracks seed-to-sale to prevent loss.  Acknowledges the availability through the black market; they are trying to prevent that through having a legal avenue to get it in a market.  Approaching it as a legal enterprise with a point of sale tax which supports economic development; it is highly regulated industry and is inspected on a regular business to ensure it is not an expansion of an illegal business.  Studies from Washington State and Colorado show the effect of preventing underage accessing this product.  Washington businesses have reported high revenue.  Typical customers are middle aged with disposable income; it is not cheap.  Information he has received from OLCC and President of County Commissioners Association, and President of the Sheriffs Association, and President of the Police Chiefs Association is that certain areas would like to take time to see how this will be managed and monitored before opting in.  He believes it is a good idea to wait on the recreation side.  
Commissioner Davidson asked about the timeline for defining the rules. Mr. Taylor stated the advisory committee is on schedule for a November roll out of recommendations, sanctions, and reviewing the language of security.  OLCC will be tasked with implementation and licensure.  
Commissioner Davidson asked when the implementation of rules would take effect.  Mr. Taylor stated the implementation and licensure will be January 4, 2016.  All applications must be submitted electronically for review and then appointments regarding the application will be made prior to obtaining a license.  First licenses expected to be issued late spring, with first focus on those who will produce the product, as with any agriculture product.  OLCC recognizes that Oregon is different than Colorado and Washington as there are many small business owners currently involved with medical marijuana doing outdoor grows.  Colorado’s marijuana production is exclusive to indoor grows with electricity due to regulations.  Mr. Taylor stated that they must operate under the Cole Memorandum, which states any state can legalize marijuana with the obligation to put in place rules that will prevent it from being grown and sold across state lines.  Mr. Taylor’s friend is a judge in Umatilla County and after 35 years on the bench has never seen a domestic violence issue or person-on-person crime with regards to marijuana use.  The judge suggests proceeding cautiously to ensure that it is regulated well.  There is benefit to cities and counties through tax revenue; taking time to see that this will be operated well is just good business.  
Commissioner Howard stated that he appreciates Mr. Taylor’s statement ‘it is just good business to take our time.’  Commissioner Howard clarified that the Cole Memorandum doesn’t allow operations and there is a distinction; it was more of an allowance from the federal side.  Mr. Taylor agreed.  Commissioner Howard stated that although the last meeting it was noted that expected revenues of $20,000 is unrealistic and he predicts it will be closer to $2,000; he reiterated that revenue would be nominal for at least four years, to which Mr. Taylor agreed.  Commissioner Howard added that with that in mind, it argues for a slow transition for opting in. 
Mr. Taylor agreed with Commissioner Howard.  He believes it was set up to say counties who are against this are allowed to opt out and take their time moving forward. Opting out doesn’t mean no forever, but that you will watch this unfold and make a decision later on based on actual numbers. There is a large disparity between predicted numbers from different sources.
Commissioner Howard said black market may not be of concern, but the gray market is.  

Renee Command, Mr. Taylor’s wife, has attended many meetings with him and may have heard in more detail as she didn’t speak at said meetings.  Gray market is the problem and, in her opinion, opting out will increase that.  Without an opt out you can issue conditional permits and review each application.  This would ensure that you know the business owners and where they are conducting business, which would bring sales out of the gray market and into the white market.  She defines gray market as sales that are created by the excess marijuana that has been grown and not needed for the medical marijuana customers.  Some leaves the state and is sold on black market, others stay in state and is not tracked.  The goal is to track all marijuana from seed to sale, with exception to the four personal plants, to know where it is going and ensure it is not leaked into the gray market.  This is the biggest challenge because of the cost associated; people working in the gray market are going to need incentives to become legal business owners.  Ms. Command states this is her mission.  Mr. Taylor stated that Oregon will be different than other states because licensed medical growers can sell excess marijuana to the legal market / retail location to eliminate excess product sold illegally.  Medical marijuana program is important in the state and there is a lot of excess that should be handled correctly.  Ms. Command added that states with very low rates of youth use of marijuana have a very different law with regards to possession; some states have more severe penalties than Oregon, which affects the use of marijuana.
Karmen Maher Hasse, 2109 X Avenue, La Grande.  Profession is educating nurses and teaching pharmacology, defined as the study of and effects of drugs on the human body.  One of the sayings in pharmacology is: do not be the first to adopt, instead utilize clinical trials.  She is asking that the commissioners use humility, common sense, and history in making a decision.  Significant data from Colorado through the HIDTA Report cannot be denied because they were the early adopter.  Oregon is also an early adopter. Her opinion is it to sit back and see how other counties handle this.  She also wonders how the cost of regulation will affect tax payers; how much will it cost to hire staff to regulate the business?  As a nurse, she is aware of documentation that shows cognitive impairment to children’s frontal area of brain is not fully developed until about age 25.  Marijuana use before the brain is fully developed would harm our future and the intelligence of those we will someday rely on to take care of all of us.  Ms. Maher Hasse believes the fact is that we will not be able to regulate this and we will have created a new problem similar to alcohol.  In her personal experience as an ER nurse, the user of marijuana or drunk driver is not the one who dies.
Mr. Taylor stated that the OLCC has been tasked by Senate Bill 3400 to fully fund the entire program by taxes received from the sale of marijuana, which includes implementation and hiring of investigators.   OLCC will be unable to draw on any other tax revenue source.  Commissioner Davidson stated that is in regard to the implementation of the state regulation, but doesn’t include the social services and law enforcement costs that counties will have to bear.  Mr. Taylor agreed and added that he believes some part of the budget is earmarked for social services.  
Commissioner Howard reiterated that the costs are not transparent and still unclear, good or bad.  Mr. Taylor agreed and added that there are rules and costs that still have not been finalized.  
Commissioner Davidson stated that from discussions at the AOC, OLCC plans to borrow funds from the liquor revenue to fund the early implementation of the program, which would be paid back.  He also added that there are far more unanswered questions than certainties.  Mr. Taylor agreed.
Art Rhodes, La Grande.  He appreciates Mr. Taylor’s statement as it sums up everything: “it is good business to take our time.”  Opting out allows us to opt in later and take our time.  Mr. Rhodes is an advocate for children and is his biggest concern – pointed out that there were no children present and no one is speaking for them.  As a responding paramedic, he saw effects of alcohol, drugs and marijuana on children.  Foster care is up 35% in Union County due to children being removed from homes because of alcohol and drugs.  Mr. Rhodes recommends taking our time; his opinion is to opt out.  He states that they are not discussing medical marijuana, it is a separate issue.  

Marie Rampton stated that the HIDTA report shows 7/10 of 1% of the Colorado budget is from marijuana sales.
Katie Baeza, La Grande.  She is a parent of two children, and 6th year having a student at La Grande High School.  Her children have told her about student use of marijuana in the high school parking lot, classrooms, and the marijuana smell after lunch.  Her daughter has come home with headaches due to the smell of marijuana, with no following action.  Accessibility to children is already horrible with medical marijuana; adding recreational marijuana would create a floodgate to our youth.  Ms. Baeza is passionate about our youth and our future that would be destroyed by opting in.  59% of Union County voters voted no on the matter of recreational marijuana and it is illegal under federal law.  For her, that is a given and it should not be here.  Although the state passed it, our community voted against it.  The voters have already spoken.
Renee Command stated that from her experience there is a problem with children and parenting; she has concerns about how we control what the children are doing.  She states that there are two very different issues.  She believes as a business owner, parent, educated person, and community member that by meeting applicants directly, choosing who will have a license, and opting out of some license options is a great way to start the business in the community in a selective way.  She states they may look completely indistinguishable from any other business and people may be unaware that they exist.  
Commissioner Howard stated that he likes the idea of growing industrial hemp in the community.  Ms. Command feels it would be very helpful for it to be grown everywhere and would benefit the economy.  By request, Renee explained the legal definition of marijuana and hemp: both are from the cannabis plant; less than .03mg THC is hemp, over .03mg THC is marijuana.

Art Rhodes wanted to respond to an earlier question of “should it go to the voters?” by stating 59% of voters have already said no.  A revote would be a waste of time and money.  
Commissioner Howard stated that although the vote has already occurred, it was a loss to those who voted against it and this is a different argument now.  He does not call it legalization, he calls it decriminalization.  He stated that looking at the economics is important.  He also added democracy is messy and pricey; it is when we don’t exercise democracy we pay the real cost, which is people not having current say on what they think in the present.  Mr. Rhodes stated that we are discussing opting out, not legalization or decriminalization.  Commissioner Howard stated that we are talking about referring it to the people.  Mr. Rhodes believes it should be handled by the commissioners since it has already been voted on.  Commissioner Howard doesn’t want to see the county divided over this issue.  Commissioner Howard also stated that since the vote took place, some may have changed their opinion since learning new information.
Public hearing was closed and matter taken under advisement.

Commissioner Davidson stated he would like to put this in context.  It has been noted that the commissioners are not considering the change in the legal status of marijuana as Measure 91 passed; it is legal for adults 21 and older to possess and consume in the privacy of their home and grow up to 4 plants for personal use.  Medical marijuana is a separate program administered under the Oregon Health Authority; dispensaries in existence would be grandfathered in.  Medical marijuana would still be grown for patients and dispensaries.  The only topic under county jurisdiction is the unincorporated areas of Union County.  Incorporated cities would have to make their own decisions for their communities.  Based on prior conversations, the county doesn’t have an appropriately zoned area for medical dispensaries and marijuana retail use; making this topic moot without rezoning.  He states that what they are talking about is growing, processing, and wholesaling of recreational marijuana.  Those uses are not currently operated here legally and are most affected by the administrative rules that are still being developed and drafted by OLCC taking effect January 4, with licenses not being issued until late spring 2016.  
Commissioner Howard stated that the county may or may not be grandfathering in any enterprises before passage of an opt-out, as that issue is undetermined.  Commissioner Davidson stated that there are no medical marijuana or recreational marijuana business growers in unincorporated Union County.  Rona Lindsey stated there are 12 medical growers in the county.  Commissioner Howard stated the grandfathering issue would be a legal issue and our planner is absent.  

Commissioner Davidson stated that according to the AOC’s legal counsel Rob Bovett, the ability to opt back in later is undetermined and the general opinion from District Attorney McDaniel is that it would require an election to opt back in.  The AOC’s Legislative Committee would authorize Rob to pursue a technical fix in the February session that would allow county courts and commissions to opt back in by repealing an ordinance they had adopted.  This task is expected to easily be pushed through the Legislature.  
Commissioner McClure stated that he would like to have the county DA’s legal opinion on the matter, as the legal opinion of AOC is not binding on Union County.  The most important piece is the children and how we keep it away from youth.  Research shows that both alcohol and marijuana are bad for developing minds.  Despite recent legalization, it is not a new problem.  He states that the county has already incurred costs associated with marijuana use.  The issue at hand is this: what is the best for the children?  Commissioner McClure asks: is it better to opt out and allow the black market to continue, or step up and oppose its use.  It is a fact that marijuana is legal in Oregon and as a community we have to deal with it. He has not made up his mind and would like more time to look at it and better understand what’s happening in Colorado and Washington.  He believes that the report indicating availability to children is easier when it is legal is probably true, but a moot point as Oregon has already voted it legal.  Commissioner McClure stated the task is to determine how best to deal with it.  He states that a legal opinion is needed before an action is taken.
Commissioner Davidson stated that while it is not a technical legal opinion, the DA has sent an email referring to it.  Commissioner McClure stated that his experience has been that legal opinion is still needed.  
Commissioner Howard stated that everyone has the same opinion: everyone is worried about the kids.  He doesn’t think that marijuana decriminalization is going to destroy our children’s future – the parenting is the problem.  
Commissioner McClure stated he hasn’t been convinced of the best decision at this point.

Commissioner Howard agrees more time is needed to study it.  The commissioners have until December 28 to make a determination of whether it should go to the voters.  He would like to have some other issues on the table, including referral to the voters.  He has two legal opinions regarding whether or not Union County needs to have an opt-out with a referral, or if it can simply be referred to the voters.  Commissioner Howard would prefer to refer to the voters.  Commissioner McClure would like to see the legal opinions made to the commission, instead of to an individual, to be sure they would be binding on the commission.  Commissioner Howard added that the legal opinions he has are conflicting opinions.  
Commissioner McClure stated that his experience as a commissioner is that when you have a question and are given a legal opinion, following the legal opinion will give standing in law if it’s wrong.  Making decisions without a legal opinion can cause trouble.  Having an attorney on this matter is good insurance.  Commissioner Davidson stated that he agrees with Commissioner McClure when it is a legal situation or interpretation of law; however, this is legislation, and not the interpretation of ambiguity of HB3400.  He stated that most of the advice received today is to go slow, watch how things develop, how other communities deal with it, and learn from them.  Commissioner Davidson believes that if the community decides to opt back in, whether through a vote of the commission and repealing an ordinance or referral to the voters, it can be affected.  His concern is not about how to opt back in, but more the decision to opt out and take the time to watch what happens in other communities.  He states that after that time the commission can make a decision that is right for the community.  Considering first licenses will be issued late spring 2016 and the next election would be November 2016 is a short period of time, Commissioner Davidson advocates for an opt-out now.  Then, only after an appropriate period of time and with evidence showing how it is playing out in the State of Oregon, consider the opt-in.  
Commissioner Howard stated he is not ready to take any action on this because the land use will be pivotal; actual license issue dates are still unknown.  He wants more data, and loves to have the voters vote on things, especially when there is passion on both sides of the issue.  Learning more in the next month and allowing more public input would not be damaging at all.  Commissioner Howard would like to see at least one new clean ordinance proposed for our consideration by a referral to the citizens and a clean issue on the language on the existing ordinance having the medical marijuana dispensaries registration requirement in Oregon.  He states that they could prospectively be looking at three ordinances instead of just one, to help inform his own decision making.  Mrs. Burgess stated that the ordinances have been prepared and the process would be to invite a public hearing for each of the three ordinances; questions whether that should be one hearing or three separate hearings.  
Commissioner Davidson asked for clarification – what does Commissioner Howard think the effect of having the medical marijuana option excluded from the ordinance would be?  Commissioner Howard stated that there is no effect right now, but the commission needs to have more information from our Planning Director about the consequences.  He added that it is also a good time to learn more about the possible restrictions to put in place on crops and the current zoning status.  He stated that since they don’t have all the answers, more time is needed.
Commissioner McClure stated that his take on HB3400 was that the county has 6 months to decide whether your community will opt-in or opt-out.  He adds that he is now hearing that the county can change its mind; that needs to be clarified.  He states that although Rob Bovett is an attorney, he works for AOC; an opinion is needed for the Union County Commission that would be binding on us.  Testimony today needs to be given more thought.  Commissioner McClure states that his decision will be based on what is best for the children in the community; he wants to hear more discussion about it.  He stated that hearing from Scott Hartell about land use would be good.  

Commissioner Davidson stated a list is needed of information needed to be gathered for further discussion.

1. Legal opinion on opt-in/opt out

a. If Union County chooses to opt-out, can it opt-in at a later date?  

b. If so, how?

c. If Union County can opt-in at a later date, how does it affect taxation?
d. Can Union County skip the opt-out and refer to voters?
e. If Union County does not opt-out, can an ordinance be created that would require license applicants to be subject to conditional use permits?

2. Land use regulations 
a. Existing opportunities with current land use ordinances 

b. Implications and changes due to opting-in and out
Commissioner McClure stated that revenue is not the question; this will not be a money maker for Union County as funds will be spent on law enforcement.  It is not an economic argument; it is about what is best for our children.  Commissioner Davidson stated he doesn’t disagree, but knowing the economic effects and opting in/out is still important.  Commissioner Howard stated he would like a legal opinion on whether the county can skip the opt-out and refer to voters?  Commissioner McClure stated his understanding is that if the county opts out of one, the county is off the taxes; allowing production and processing but opting out of sales then the county has opted out of all revenue.
Mrs. Burgess asked for clarification of legal opinion source; after discussion of county’s legal counsel  or the Union County District Attorney, it was decided that this will come from private legal counsel. 
Commissioner McClure stated that current land use regulations are important, and any changes that would have to be made if Union County opted in are as well.  He stated that Planning Director Scott Hartell is needed to present the land use information to us, regardless of the decision made. 

Steve Taylor asked if Union County opts in, can they create an ordinance that ensures all license applicants must go through a conditional use permit process?  Commissioner Howard stated that he assumes yes.  Commissioner Davidson states we do not have a definitive answer; Mr. Taylor stated this should be clarified despite suspicions and assumptions.

Commissioner McClure stated that the current recognition of marijuana as a crop changes the relationship of exclusive farm use rules and restrictions.

Commissioner Howard would like to include law enforcement input to better understand how many citations related to marijuana use has been over the last year or two.  He would like to have experts to testify on that matter.  
Mr. Mackley stated that this research may have already been done by other counties on the west side of the state who have opted-out already; does Union County need to ask all these questions if they have already been answered?  Ms. Rampton stated that Mrs. McDaniel was requested to obtain that information from Ben Morgan at the last meeting.
Mr. Humphrey asked if the commissioners choose to opt in, do they have the freedom to make their own guidelines or must they follow the OLCC?  Commissioner Davidson stated that laws will be set by OLCC.  The commission has limited land use authority and regulations adopted locally as long as they abide by state law.  Land use is a local action as long as it fits within SB100 and administrative rules.  Degree of discretion is limited by that framework.  Mr. Humphrey asked if Union County can discourage corporatizing or monopolizing it?  Commissioner Davidson reiterated that licensing would fall to OLCC.  Mr. Humphrey asked how that can be addressed?  He further expands his questioning: If there are 45 licenses in Union County, can the commission charge a fee that would be set aside for mentoring program at the schools?  Commissioners responded in the negative, it is not believed to be allowed.  Ms. Command stated that the City of Portland just enacted their registration fee of $1700; could a county do that as well?  Commissioner Davidson believes the allowable fees are land use application fees.

Commissioner Davidson noted that the public hearing has been closed, and while he does not discourage public comment, the discussion has taken a turn into the “what ifs.”  Commissioner Davidson asked the commissioners if they are in fact done taking public comments, or if they would like to continue a public hearing on a future date.  Commissioner McClure stated that if there are major modifications done, a public hearing would be needed; the outcome of discussions would need to be known to make that determination.  Commissioner Davidson stated that no time and date would be set at this time for a future hearing.  He stated that the next meeting will include the report of the information requested; this will be discussed and next steps determined at that time.

Commissioner Davidson thanked those in attendance.  Meeting adjourned to an executive session under ORS 192.660(1)(a)(h).
Adjournment

Following the executive session the meeting was adjourned.
Respectfully submitted,

Lorcinda Johnston
Senior Department Specialist II
